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CODES/REFERENCES
Americans with Disabilities Act (ADA) of 1990
Section 504 of the Rehabilitation Act of 1973

Title IV-E of the Social Security Act, Section 471(a)(32)  
REQUIREMENTS
The Division of Family and Children Services (DFCS) shall adhere to the Americans with Disabilities Act (ADA) which provides protections to individuals with disabilities.  These protections are similar to those provided to individuals on the basis of race, color, sex, national origin, age, and religion.  
The ADA defines disability as: 
1. A physical or mental impairment that substantially limits one or more of a person’s major life activities.
2. A record of such impairment.
3. Being regarded as having such an impairment(begin strike-out text) (begin strike-out text).
NOTE: While the ADA’s protection applies primarily to individuals with disabilities, the ADA also protects from discrimination against individuals or entities who are excluded or otherwise denied equal services, facilities, privileges, advantages, accommodations, or other opportunities because of the known disability of an individual with whom the individual or entity is known to have a relationship or association; e.g., the parent of a child with a disability.  Additionally, individuals who exercise their rights under the ADA, or those who assist others in exercising their rights, are protected from retaliation.
DFCS shall assure that no qualified individual with a disability is excluded by reason of such disability from the participation in or denial of the benefits of the services, programs, and activities DFCS provides. Additionally, such services, programs and activities must be readily accessible and usable by an individual with a disability.  This same policy of non-discrimination is equally applicable to all DFCS contractors, grantees, agents and providers of services.
NOTE: Federal law defines a ‘qualified individual with a disability’ as an individual with a disability who, with or without reasonable modifications to rules, policies, or practices, the removal of architectural, communication, or transportation barriers, or the provision of auxiliary aids and services, meets the essential eligibility requirements for the receipt of services or the participation in programs or activities provided by a public entity.
NOTE: While DFCS must reasonably modify its policies, practices, or procedures to avoid discrimination, if it can be demonstrated that a particular modification would fundamentally alter the nature of its service, facility, privilege, advantage or accommodation then DFCS may not be required to make that modification.

DFCS shall eliminate any eligibility criteria for participation that screens out or tends to screen out a person with a disability, or any class of individuals with disabilities from full and equal enjoyment in such participation, unless it can be established that such requirement is necessary for the provision of a service, facility, privilege, advantage or accommodation. 

PROCEDURES
DFCS staff, volunteers, interns, contractors, grantees, agents and providers of services shall ensure the following for all potential or current recipients of child protective and permanency services:
1. Meaningful access to DFCS services:
a. The ADA requires that persons with disabilities must be afforded meaningful access to all services provided.
b. Meaningful access is not limited to merely providing physical access to a DFCS office building, though physical access must be provided.  Rather, it also means that individuals with disabilities must be given the opportunity to benefit from all available resources, services, and activities to the same extent as that given to persons without disabilities.
2. Reasonable accommodation:
a. The ADA requires that persons with disabilities must be provided with reasonable accommodations.  Although the ADA contains no clear definition of reasonable accommodation, and no specific limits are established for what is reasonable, examples are provided. A DFCS client with a disability must be able to fully participate in all programs and receive all of the benefits or services provided by the agency for which the client is otherwise eligible.  
b. Providing a reasonable accommodation may take many forms including, but not limited to:
i. Policy, practice or procedural modifications; 
ii. Deferral from certain activities; 
iii. Extensions of deadlines; 
iv. Granting of waivers;  
v. Making existing facilities readily accessible to and usable by an individual with a disability; 
vi. Alteration of existing facilities; 
vii. Acquisition or construction of additional facilities; 
viii. Relocation of a service or program to an accessible facility;
ix. Provision of services at accessible alternate sites;
x. Acquiring or modifying equipment; 
xi. Providing services for the sensory impaired. 

1. The DHS Limited English Proficiency and Sensory Impairment (LEP/SI) program provides technical guidance and assistance to DHS offices and programs in securing interpretation services and auxiliary aids. The LEP/SI office can be reached by fax at 404-651-6815 or by email at lepsi@dhr.state.ga.us. 
2. Information about the LEP/SI program can be accessed at the Online Directives Information System (ODIS).   
PRACTICE GUIDANCE

The Americans with Disabilities Act (ADA) is intended to remove barriers that a person with a disability may have to employment, public accommodations, public services, and telecommunications.  It prohibits discrimination in all employment practices, including job application procedures, hiring, firing, advancement, compensation, training, terms and conditions of employment, and to all employment-related activities.

The ADA guarantees equal opportunity for individuals with disabilities in public accommodations, employment, transportation, state and local government services, and telecommunications.

Title II of the ADA prohibits discrimination against a qualified individual with a disability in all programs, activities, and services of public entities.  It applies to all state and local governments, their departments and agencies, and to any entities with which a government agency contracts for services.

Unless the government can establish that a requirement is necessary for the provision of a service, program, or activity, it must eliminate any eligibility criteria for participation that may screen out or tend to screen out a person with a disability or any class of individuals with disabilities from full and equal enjoyment in all services, facilities, privileges, advantages or accommodations.
ADA requirements apply to government agencies, including DFCS, and to private entities that have entered into contracts with DFCS to provide services.  Therefore, entities contracted with DFCS are obligated to provide meaningful access to their services and programs for DFCS clients with disabilities.  These entities must provide reasonable accommodations so that DFCS clients with disabilities are able to receive the services and benefits for which they are otherwise eligible.

A provider must make reasonable modifications to policies, practices, and procedures that deny or may deny equal access to individuals with disabilities.

DFCS must ensure that its service providers agree to comply with the provisions of the ADA when providing services to DFCS and DFCS clients.
Who is Protected under the American with Disabilities Act 

ADA regulations provide guidance regarding some types of impairments that constitute protected disabilities which includes temporary and permanent impairments. For example:

1. Protected "physical impairments" include, but are not limited to: orthopedic, visual, hearing and speech impairments; cerebral palsy; epilepsy; muscular dystrophy; heart disease; cancer; diabetes; HIV, whether symptomatic or non-symptomatic; tuberculosis; drug addiction (excluding current drug use); and alcoholism. 

2. Protected "mental impairments" include, but are not limited to: mental retardation, emotional or mental illness, and specific learning disabilities. Certain mental impairments are explicitly excluded from ADA protections, including sexual behavior disorders, compulsive gambling, kleptomania, and pyromania. 

In determining what constitutes a "substantial limitation" on a "major life activity," the ADA regulations state that major life activities include such activities as "caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating and working." While there is no absolute standard for determining when impairment is a "substantial limitation," the general rule is that there is a substantial limitation when "an individual's important life activities are restricted as to the conditions, manner, or duration under which they can be performed in comparison to most people." 

Foster Parents
A key provision of the ADA is the prohibition against imposing or applying eligibility criteria that screen out or tend to screen out individuals with disabilities, unless the criteria can be shown to be necessary for the provision of the services. A “direct threat to the health or safety of others are factors that can be applied to justify the use of disability-related screening criteria for prospective adoptive and foster parents. Direct threat is defined as a significant risk of harm to the health or safety of others that cannot be eliminated by modifications in policy, practice, or procedures.  An agency is not required to permit an individual to participate in or benefit from a service when "that individual poses a direct threat to the health or safety of others."  When “direct threat” is the justification for the screening out of individuals with disabilities, the decision must be based on individualized assessments that rely on the following:
1. Current medical evidence or the best available objective evidence in determining:

a. The nature, duration and severity of the risks; 
b. Probability that potential injury will occur; and
c. Whether reasonable modification in policies, practices, or procedures will mitigate the risk.

2. The actual abilities and inabilities of the prospective adoptive or foster parent.  
Decisions must never be made based on speculation, stereotypes, generalizations or unfounded fears about individuals with disabilities. 
ADA Application to DFCS Service Providers

DFCS collaborates with many service providers in an effort to provide an array of services to meet the needs of the children and families served.  The ADA requirements also apply to agencies and private entities that have entered into contracts or agreements with DFCS. DFCS must ensure that its service providers agree to comply with the provisions of the ADA when providing services for DFCS. 
Sensory Impaired Customer Services (LEP/SI)
The Georgia Department of Human Services ensures that sensory impaired (SI) customers have meaningful access to all programs and activities conducted or supported by the Department. Those services include programs and assistance provided directly by the Department, its divisions and offices, as well as those funded by grant in aid resources to county, regional and local offices. In addition, meaningful access for the sensory impaired will be ensured by all entities contracting with the Department for the provision of services. 

DHS’s strategy for providing meaningful access to SI impaired customers involves assessing access needs statewide; recruiting interpreters and training bilingual staff; utilizing interpreter services, auxiliary aids and other accommodations; forming partnerships with community groups for outreach and education; and, implementing  procedures for monitoring services and resolution of complaints. DHS also reduces and eliminates access barriers that discourage the enrollment of all eligible program participants. 

Complaints and More Information:

Complaints alleging discrimination under Title II (ADA) are to be filed within 180 days of the date of discrimination. In certain situations, cases may be referred to a mediation program sponsored by the Department of Justice. 
U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Avenue, N.W.

Disability Rights Section – 1425 NYAV

Washington, D.C. 20530

U.S. Department of Health and Human Services

Director, Office of Civil Rights

200 Independence Avenue SW

Room 509-F

Washington, D.C. 20201

Complaints may also be e-mailed to ADAcomplaint@usdoj.gov. For more information or questions, visit www.ada.gov or call the ADA information line at 800-514-0301 (voice) or 800-514-0383 (TTY).
NOTE: The Department of Justice may bring a lawsuit where it has investigated a matter and has been unable to resolve violations.

Complaints filed with the Georgia Department of Human Services may be directed to the following:


Program Officer

GA DHS
Limited English Proficient and Sensory Impaired (LEP/SI) Program
2 Peachtree Street N.W., Suite 29-103
Atlanta, Georgia 30303-3142
404-463-7591 (TTY)

404-463-3978 (fax)                

For complaints based on sensory impairments:

Program Director


DHS LEP/SI Program

2 Peachtree Street, N.W.


Suite 30-452


Atlanta, GA 30303


404-657-5244


404-651-8669 (fax)
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